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Theoretically, there are two standards of review of administrative license 
according to the article 34 of the Administrative License Law of the People's Republic 
of China, namely formal review and substantive review. The article 56 under the 
Administrative License Law provides, when it comes to the establishment of the 
enterprises or other institutions, which need to determine the subject qualification, if 
the application materials submitted by the applicant are available and comply with the 
legal form, then the administrative organ shall approve the registration on the spot. If 
there is necessity to check the substantial content of the application materials, the 
administrative organ shall implement article 34(3) of the Law. Based on this, there is 
argument in the theory and practice about standards of review, which is what kind of 
standard to choose, formal or substantive, in the registration of industrial and 
commercial enterprises. 
On this matter, much research has been made to study how to reconcile the 
conflict between formal and substantive review by interpreting articles and analyzing 
cases, however, there is still no conclusion. Therefore, if we could change our mind to 
consider models of regulating the administrative discretion in choice of standards of 
review, we may find out some useful reference to this problem. 
This dissertation is divided into five parts, including introduction, three chapters 
and conclusion. The main contents of every part are as follows: 
Introduction briefly describes the background and research status of this problem, 
brings up the subject of this paper and lists 35 cases based on the theme. 
Chapter one concerns the administrative discretion in choice of the two standards 
of review, which mainly summarizes three factors according to collected cases above 
considered by the competent registration authorities, those are the original purpose of 
legislation, authority and responsibility. Then it discusses the control of discretion 
about standards of review from the angle of self-restraint in administration, which 
contains restraint of the original purpose of legislation, administrative discretion 













Chapter two considers the judicial control on the discretion about standards of 
review, which lists systematically three factors, including the provisions of law, role 
of the court and the remedy of right, based on the combination of theory and cases. 
Chapter three compares models of regulating the administrative discretion. After 
discussing the self-restraint in administration and the judicial control, it tries to draw a 
parallel between them on the basis of theory, statutory interpretation and power 
competition.  
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② 目前部分地区进行商事登记改革，例如 2013 年 3 月 1 日起深圳市实施《深圳经济特区商事登记若干规定》； 
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